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| NITED STATES DISTRICT COURT ah | 
EASTERN DISTRICT OF NEW YORK : 3S 
CES PSE sc see OM $--5702 7% a“ eal 
On the Matter of the Application : 
| of DONALD V. HORN 74-C-1836 
for a writ of habeas corpus to 
| determine cusvody of ROSEMARY HORN, : 
a child now held by GENEVIEVE KELLER bs Tat 
ie 
PR aera en x 
Krakower, Samanowitz s Goldman, 11 West 42nd Street, 
New York city 10036, for Donald V. Horn 
| 
| 


| COSTANTINO, D.J. 


| . . 


, ) 

| This 1s an application for a wrt of habeas 
corpus seeking release of petitioner's aghild from his 
ex-wife's custody. This court can certainly appreciate 


the anguish elt By petitioner. In a letter to Chief 


| "IT am putting everything 1 represent, my life, existence, 
| 

| 

4 


my job, on the line in this effort. Federal courts have, 


however, Limited urisdiction. Under the division of labor 
5) 


certain powers are exclusively within the province of state 
courts It 1s a Long-standing principle that a United 


States District ‘Court, OF 4 judge thereof, has no juris 


ape ) 
diction to issue a yrit of habeas co:pus to FS ser the ( E- 


| 
\ 
| Judge Jacob Mishler dated January, 1975, petitioner declares} 


} 
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| which ou! dual system of state a 1 federal courts establishes 
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UNITED STATES DISTRICT COURT 


i 
FASTERN DISTRICT OF NEW YORK a Rr ‘4 
gaa ca cae ae tes ae eta ces Sp a a a as Se a Ee ee A en ha x 
| . 
On the Matter of,the Application P 
of DONALD V. HORN JUDGMENT 
for a writ of habeas corpus to 74-C-1836 
letermine custody of ROSEMARY HORN, 
a child now neld by GENEVIEVL KELLER 
wa Se Seana eaer anew wr eee wee eae eee eee -—_—— — -——— ewe eX ————— ate 
M'i i ‘ap 
end 


A memorandum order of the Honorable Mark A. 
Costantino, United States District Judge, having been filed on 
April 24, 975, denying the application for a writ of habeas 
corpus, it is 

ORDERED and ADJUDGED that the petitioner 


ake nothing and that the application is denied. 


co 


Dated: Brooklyn, New York 


April eee Pon 


DISTRICT COURT OF THE UNITED 
EASTERN DISTRICT OF NEW YORK ; dey GGUS 


On the Matter of the Application of 
DONALD V. HORN, 


Petitioner, : PETITION FOR WRIT 
OF HABEAS CORPUS 
For a Writ of Habeas Corpus to : 
Determine Custody of ROSEMARY HORN, Index No. 
a child now held by GENEVIEVE KELLER, : 


Respondent. 


TO THE UNITED STATES DISTRICT COURT, te vests 


ASTERN DISTRICT OF NEW YORK 


[The petition of DONALD V. HORN by his attorney THOMAS A. 
CASSIDY,. respectfully shows to this Court that: 
1. TI am an individual residing at Rockville Centre, New 


York. Respondent is GENEVIEVE KELLER ettitn and dowiciliary of 


! 
! 
| 
} 
| 
Florida. The Court has jurisdiction based on diversity of citizen; 
ship. Respondent is my former wife and mother of the minor child | 
who is the subject of this petition. i 

. . . . 
igs Peritioner, had he brought this action in a New York | 


Court, would have in personam jurisdiction over respondent through | 


| 
CPLR 302 (a) 1 see Kochenthal v. Kochenthal. 
28 A.D. 20 YLT 2ZS2N.Y.Ss. Fa A 

- in or about April 30, 1974 respondent induced Rose- |} 
mary to leave New York, travel to Flerida and remain there. 
! 
4. Pursuant to an order of the Circuit Court of the 
° ° _— ° . . . . ! 

Seventeenth Judicial Circuit, in and for Broward County, Florida, 
' A : - } 
Lucy Il. Moe Circuit Judge, respondent has retained custody of | 
Rosemary | 


e Pursuant to a valid bilateral Mexican divorce decree | 


, 1970, custody of all minor children was awarded 


oe 


6. Pursuant to a valid separation agreement entered he 
to by petitioner and respondent in Nassau County, New York, dated‘ | 
| 
August 12, 1970 which survives: the Mexican divorce decree, custody | 
of all minor children was awarded to petitioner. | 
7. WHEREFORE, the Florida Court ignored a contract val- 
idly entered into in New York and refused to accord it full faith 
and credit. F 8 
3. Subject child Rosemary has until late resided with ., 


her facher and sisters in New York. 


J. Subject child Rosemary has been enrolled at Sacred 


. enters so | 
Heart Academy High School in Hempstead, New York for the upcoming 
‘ ; oes % 
school year. ’ 
Nn *t, + * cS 
10. The best interests of Rosemary woud be served by " ‘| 
Jo a gs, tne a 
returning her to her legal custodi lan, 1,€.., petitioner, 
: : a 
11. The Florida Court acted unconstitutionally by”. ‘ig-, 
noring the New Yoik separation contract and not giving. zt cull ay 
faith and credit. | ae 
.” ) eta 
. ad ’ 
U2. ctitioner prays the Court vacate the award of cus* 
tody granted by the Florida State Court. 3 | 
‘ 
, I . . . a: ° | 
13. Petitioner prays the Court assume Jurisdiction oyer™ | 
vA 
all the parties. in this action. Bie bie S 


14, Petitioner further prays this Court make an’ absoflut#: 
award of custody to petitioner in accordance with the annexed sep- | 


eration contract, 


, | 
, 
Aeris A, Catagaley | 
Dated: East Meadow, New York -, 
August 30, 1974 THOMAS A. CASSIDY | 
Attorney for Petitioner | | 
Office & P. 0. Address _ 
222 Newbridge Avenue | 
lO: Lucy H. Moe, Circuit Judve Rast Meadow, N. Y. 11554 
Circuit Court of the Seven (516) 483-2200 | 
teenth Judicial Circuit ) 
Broward County, Florida 
TO: Genevieve Keller 


347 Slocum Way 
Yacht Haven 
ht. Lauderdale, Florida 3512 
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Hh ee all minor children was awarded to petitioncr. 
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Order oe haw Cause 
Upon) The pohhers aveve cf Themas AL Caserd 
; rn ‘ , 
+N Dona Id Y, Horn a iS 
- ORDERED that Hue verpadent shew Ccaase at 
BP hétving of Shics Courl te be held Me Room ‘a 
V United States Court Feu se Cad maw Pla 2q Brook ly . 
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jn the Prvencon PS ihe t any Or 4S Sen hereat ky 
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aqe, in his custody, returnable before 

4 day of September ,1965 and the said Writ. 
ma a . 

rved on DONALD V. HORN and said DONALD, V. ‘ss: 


‘ . A 
ghevyed the same and made return tliereto3; srt 


19 Laken and heard the proofs end allegations 


inquired into the the cause of detention and 


infants by said GENEVIEVE E. HORN and a ties § 
in the welfa-e of said infants and having 


with the said infanls in private, in 

dered this matter fully: 
upon all the proceedings and papers herein 
Opinion wikh of the Court, it is, on dlatice 


,»ESQ., atterney for said 


oe 
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Meooela art AU ylaLertle 


clin uslouy of said infants, HOSEMARY FRANC 


re ii’. te. HORM and BOHWNIE J. HORN he ar 


Lo both GENEVILEVE LE. HORN ana 
‘ >. bs 
it narent moves out of the marital 
nd om fuses to return, the remaining parent 


crs body of SAI inf anlsS er ee tvs Lae he Dade 


P » Clee pod fee re bee s€ 020,65 ji ier 
rey Lame nay either parent take any one o 
of the County of Nassen under penalty 
ee ore “ 
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ih five ecalks be removed fxvon the marital 
SF 
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{yert Chiesl Lhe infants clothing now ifs 


j ra | sw 
|W MARKAD_ 


Fishtail, ORASTEMY 


roaropyege mee anemia 


